
       G.R. Case No. 2708/2011 

       PROSECUTOR: STATE OF ASSAM 

      ACCUSED: SHRI RAVI LOHIA 

                                                                                                                                        Page 1 of 6 
 

       
 
 

 

DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

                                                                              

G.R. Case No. 2708/2011 

U/Ss. 279/338/427 IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: SHRI RAVI LOHIA 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATES FOR THE ACCUSED: Sh. Paramjeet Singh Sethi, T. Devi, B.M. Das, K. Tamang 

OFFENCE EXPLAINED ON: 31/05/14 

EVIDENCE RECORDED ON: 08/12/14 

ARGUMENT HEARD ON: 20/12/14 

JUDGMENT DELIVERED ON: 31/12/14 

JUDGMENT 

1. The prosecution in this case was launched by lodging of the ejahar by the informant Sh. 

Dhananjay Das at the traffic cell of Tezpur P.S. on 15/12/11 to the effect that on 11/12/11 at 

around 9 P.M. his father-in-law and mother-in-law were heading home from Chandmari in their 

motor cycle bearing registration number AS-12-F 3271. At that time near Tribeni police point, 

one Centro car bearing registration number AS-12-H-1101 was approaching from the direction 

of Mission Chariali. The driver who was driving the car carelessly and at a high speed knocked 

down the motor cycle of his father in law as a result of which his left foot was injured. The 
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injured was at once admitted at Tezpur Kanaklata Civil Hospital by the local people. As the 

injured was undergoing medical treatment, this led to the delay in lodging the ejahar.  

2.  On receipt of the FIR, the Tezpur P.S. registered the case as Tezpur P.S. case No. 1592/11 

under sections 279/338 IPC and conducted investigation into the matter. On completion of 

investigation, the police submitted charge sheet against the accused under sections 279/338/427 

IPC.  

3. The accused entered his appearance in response to the process issued. Copies of relevant 

documents were furnished to the accused in accordance with Sec. 207 CrPC. Particulars of 

offences under sections 279/338/427 IPC were explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

4. During trial, the prosecution side examined two witnesses. The statement of the accused was 

recorded u/s. 313 CrPC. Defence chose not to adduce any evidence.  

5. Upon hearing both the parties and perusal of the records, the points for determination have 

been formulated as follows- 

(i) Whether the accused Ravi Lohia on the 11
th
 day of December 2011 at about 9 PM drove a 

vehicle bearing registration number AS-12-H-1101 on a public way in a manner so rash or 

negligent as to endanger human life, or to be likely to cause hurt or injury to any other person 

and thereby committed an offence punishable under Sec. 279 IPC? 

(ii) Whether the accused, on the aforesaid day, time and place, committed mischief by causing 

wrongful loss or damage to the motor cycle of the victim namely Sh. Naren Chandra Nath 

valued at more than Rs. 50, and thereby committed an offence punishable u/s. 427 IPC? 

(iii)  Whether the accused, on the aforesaid day, time and place, caused grievous hurt to the 

victim, namely Sh. Naren Chandra Nath, by driving his vehicle bearing registration number AS-

12-H-1101 so rashly or negligently as to endanger human life or the personal safety of others, 

and thereby committed an offence punishable u/s. 338 IPC? 

Discussion, Decision and Reasons for Decision  

6. PW1 is the first informant in this case. In his evidence in chief PW1 stated that the accused 

person in the dock is known to him. The incident took place on 11/12/11 at around 9-30 PM.  At 

that time his father-in-law Sh. Naren Nath who was riding a motor cycle had a collision with a 

centro car at Tribeni Point resulting in an accident.  At that time PW1 was absent from his 

home. His mother-in-law Smt. Rina Devi was with his father in law when the incident took 
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place. PW1 further deposed that Smt. Rina Devi informed him about the incident over the phone 

and learning about the same he at once arrived at the place of occurrence. He took his injured 

father in law to the Kanaklata Civil Hospital and thereafter to Tezpur Mission Hospital for 

advanced treatment. In connection with the incident he lodged an ejahar at the traffic cell of 

Tezpur P.S. PW1 identified Exhibit 1 as the ejahar and Exhibit 1(1) as his signature. He further 

stated that the police had seized the motor cycle of his father in law. He identified Exhibit 2 as 

the seizure list and Exhibit 2(1) as his signature. He was handed over the zimma of the seized 

motor cycle bearing registration number AS-12F- 3271. 

7. During cross examination PW1 stated that since he had not himself witnessed the incident, he 

cannot say whose fault had resulted in the accident. He did not himself see the driver of the 

Centro car. The Centro was being driven from north to south at the national highway. His father 

in law was coming from west to east on a sub way. The accident took place at the crossing point 

when his father in law was crossing the national high way from the sub way. His mother in law 

did not sustain any injury in the aforesaid incident. She was occupying the pillion seat of the 

motor cycle at the time of the incident. The motor cycle of his father in law did not suffer any 

special damage in the incident. Since his father in law had fallen down from his motor cycle, he 

had sustained minor injury. The owner of the Centro car had paid for the entire medical 

expenses of his father in law. The matter has been resolved between the parties. He does not 

want to proceed with the case.  

8. In his evidence in chief PW2 stated that that the informant is his son-in-law. He knows the 

accused standing in the dock. On 11/12/11 at around 9 to 9:30 PM, he was heading from Tezpur 

Chandmari towards Tezpur Poilce Reserve on his motor cycle accompanied by his wife. At the 

croosing of Tribeni centre, his motor cycle slightly bumped head on into the Centro car driven 

by the accused. He sustained minor injury in his left foot. His wife and motor cycle were saved. 

The accused immediately alighted from his car and took him in his car to Tezpur Kanaklata 

Civil Hospital and provided him with medical treatment. In this connection Dhananjay Das 

lodged an ejahar at the police station.  

9. In his cross examination, PW2 stated that the incident took place while he was crossing the 

main road from the sub way. The accused provided for the entire expenses of his medical 

treatment. Both the parties have compromised the matter and he has no grievance against the 

accused. 

10. In his examination u/s. 313 CrPC, the accused admitted the incriminating circumstances 

appearing against him in the oral testimony of the PWs. He explained that he was not driving his 



       G.R. Case No. 2708/2011 

       PROSECUTOR: STATE OF ASSAM 

      ACCUSED: SHRI RAVI LOHIA 

                                                                                                                                        Page 4 of 6 
 

       
 
 

car at a high speed at the relevant time, his car did not hit the motor cycle with great force and 

that the incident took place all of a sudden.  

11. From the trend of cross examination of the PWs, it is discernible that the defence has not 

disputed the identity of the offending vehicle. Nor has it challenged that the accused was driving 

the offending vehicle at the relevant time on a public way. It is also not in dispute that there was 

a collision between the offending vehicle and the motor cycle of PW2. Therefore what remains 

to be determined at the outset is whether the offending vehicle was being driven by the accused 

at the relevant time in a rash or negligent manner.   

12. In their testimonies, neither PW1 nor PW2 has stated anything attributing any rashness or 

negligence on the part of the accused in driving the vehicle. In fact in his evidence in chief PW1 

stated that his motor cycle had only slightly bumped into the vehicle of the accused. This gives 

credence to the explanation given by the accused in his examination u/s. 313 CrPC that he was 

not driving his vehicle at a high speed at the relevant time. In such circumstances what is 

established is that the accused was driving the vehicle on a public way at the relevant time, but 

it cannot be held to be proved beyond reasonable doubt that the accused was driving the vehicle 

in a rash or negligent manner so as to sustain his conviction u/s. 279 IPC.  If no rashness or 

negligence can be attributed to the act of the accused, consequently allegations u/s. 338 IPC 

stand no ground either, especially when PW2 himself has deposed that he sustained only minor 

injury during the incident. Further, there is no cogent evidence on record to sustain the 

allegations under Sec. 427 IPC. This conclusion is fortified by the apparent contradiction in the 

versions of the PWs on this particular aspect. While PW1 stated that the motor cycle of his 

father in law did not suffer any special damage in the incident, PW2 stated that his motor cycle 

did not suffer any injury at all.  

13. Situated thus, I am persuaded to arrive at the inescapable conclusion that the prosecution has 

miserably failed to bring home the charges under sections 279/338/427 IPC against the accused. 

I find no ground for holding the accused guilty of committing the alleged offences. As such all 

the points of determination are answered in the negative in favour of the accused. 

ORDER 

In view of the discussion made above and the decisions reached in the foregoing points for 

determination, it is held that the prosecution has failed to prove beyond reasonable doubt that 

the accused namely Shri Ravi Lohia has committed the offences punishable under sections 

279/338/427 IPC. As such the accused is acquitted of the charges under sections 279/338/427 

IPC.  
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The bail bond of the accused and his surety shall remain in force for six months from today in 

compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 31
st
 day of December 2014 at Tezpur.                                                                                                                                               

                                                                                                                                                                                                       

          Jayashree Bora                                                                     

 Judicial Magistrate First Class 

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1- Ejahar 

Exibit 2- Seizure List 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESSES: 

PW1: Sh. Dhananjay Das 

PW2: Sh. Naren Chandra Nath 

DEFENCE WITNESS: 

NONE 

 

                                                                                                                                         Jayashree Bora 

                                                                                                   Judicial Magistrate First Class 

             Tezpur, Sonitpur 

 

 

 


